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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 36-37 are rejected under 35 U.S.C. 101 because the claimed subject 
matter "computer readable medium comprising —the second switch" is directed 
toward a software program per se. Since a computer program is merely a set of 
instructions capable of being executed by a computer, the computer program itself is 
not a process. In contest, a claimed computer-readable medium encoded with a 
data structure defines structural and functional interrelationships between the data 
structure and the computer software and hardware components which permit the 
data structure's functionality to be realized, and is thus statutory. 

2. Claims 1-37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, lines 3-4, it is not clear why a plurality of frames are stalled. Does it 
mean because regular credits are unavailable. Same error appears in claims 26 and 36. 
In claim 18, line 8, "the first switch" lacks antecedent basis. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hefty et 
al (US Pub. 2004/0076116). 

Regarding claim 18, Hefty et al disclose a method and systems for flow control of 
transmission over channel based switched fabric connection comprising a buffer at a 
first terminal network, the buffer configured to hold a first plurality of frames until 
transmission credits are available to send the first plurality of frames (para. 0027); a 
processor configured to obtain a reserve credit (new credit in fig. 2, S) the reserve 
credit allowing transmission of one of the plurality of frames to a second terminal, 
wherein transmission of one of the plurality of frames allows the first terminal to 
release a transmission credit to the second terminal (0028,0031). Hefty et al do not 
disclose that the first and second terminals are fiber channel switches. However, to 
replace the first and second terminals to first and second fiber channel switches 
would have been obvious to one skilled in the art because it depends on network 
design. 

5. Claims 1-17,26-35 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

6. Claims 19-25 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AJIT G. PATEL whose telephone number is 571-272- 
3140. The examiner can normally be reached on MONDAY- FRIDAY. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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